MAHARASHTRA ADMINISTRATIVE TRIBUNAL MUMBAI
BENCH AT AURANGABAD

ORIGINAL APPLICATION NO. 691 OF 2012

DIST. : AHMEDNAGAR
Aba s/o Dharma Thakur,
Age 54 years, Occ. Service,
R/o Samta Colony, Vinayak Nagar,
Dhoot Showroom, Nagar-Pune Road,
Ahmednagar. -- APPLICANT

VERSUS

1. The State of Maharashtra,
Through the Secretary,
Food, Civil Supply and Consumer
Protection Department,
Mantralaya, Mumbai.

2. The Secretary,
Water Conservation Department,
Mantralaya, Mumbai.

3. The Divisional Commissioner (Revenue),
Nasik Region, Nasik.

4. The District Collector,
Ahmednagar. -- RESPONDENTS

APPEARANCE Shri V.B. Wagh, learned Advocate for the
applicant.

Shri I.S. Thorat, learned Presenting Officer for
respondents.

CORAM : HON’BLE SHRI J. D. KULKARNI, MEMBER (J)

ORAL ORDER

(Passed on 1.12.2016)
1. Heard Shri V.B. Wagh, learned Advocate for the applicant and Shri

|.S. Thorat, learned Presenting Officer for respondents.
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2. The applicant has been appointed on 29.6.1982. He was
promoted as a Awwal Karkoon on 17.6.1994. The applicant was kept
under suspension on 1.10.1997 and it was revoked on 27.5.1998. After
the revocation of the suspension the applicant was working as a Awwal
Karkoon. On 9.6.2000 a memorandum of charge was issued and a D.E.
was initiated against the applicant. The said enquiry resulted into the
punishment. The competent authority i. e. res. no. 1 the Secretary, Food,
Civil Supply and Consumer Protection Department, Mantralaya, Mumbai
vide order dated 31.7.2009 was pleased to impose following punishment

on the applicant :-

“sft. U8 o, Yae eriats i (Riel FguE [@ie I ugtar
Q AWIBIAAL Ugdeld BRI A, USdeldlell Bblctaeid &=ie
daelaE! R AE a A UGEedal TR =id Hos TeER

PERAME MR M UG IR d SRR Fledl. add

Uedeldlel dblotasiid sl Sdoiedl ISdl dblotasl iz

BICTALNALE OB 21 3Lt 2187 wrd Ad 3@,

3. Admittedly, the applicant had filed appeal against the said order
before the His Excellency Hon'ble the Governor and His Excellency
Hon’ble Governor authorized Dr. Nitin Raut, Hon’ble Minister of Water

Water Conservation Department, Mantralaya, Mumbai to deal with the
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said appeal. The said appeal was partly allowed. The appellate authority

has passed following order in the appeal :-

“3MR9 ;-

9. 30 3id: HR THRUAW A 3MB.

. 3, FPR RAGl [dHEIE 3EA  HHA®
Qe l-9%R¢ /R8¢ /0.5 8698 /a1.4.93, &=t 39.9.R008,
URAA AR RAIBIURIA I B0 A 313

3. AR, st 3t el owgR, fodie et ueEed=n
UETR S detell BIAEE a0Teae U SR R aRIE
. SRR Aiel YRac! [iRetes UaTaR Gal:31Ud Heoald Ad 313,

Q. ol 3EgR, iU Al UeEedie YR Ugd STeelel
featipRlid &dld Belcl B AR =iett Adsl a@ M

BTG B 3R AR AGL”

4. The learned Advocate for the applicant submits that, the applicant
has no grudge against the order passed in the appeal, so far as sr. nos. 1
& 2 thereof is concerned and he is challenging the sr. nos. 3 & 4

contained therein.

5. The affidavit in reply has been filed by the res. nos. 3 & 4. The
respondents are trying to justify to justify the order passed by the

appellate authority.
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6. The only material point to be considered in this O.A. is whether the
order passed by the appellate authority denying the applicant the pay and
allowances during the demotion period and whether the reinstatement of
the applicant by ignoring the period in which he was under demotion is

legal and proper ?

7. The learned Advocate for the applicant pointed out the
observations made by the appellate authority in the in the order passed in
appeal on 17.4.2012. In the last but one para of order the appellate

authority i. e. Hon’ble Minister has observed as under :-

“37ee, PRI GRAGT d M@ AT A= (Gali 39.9.2008
AN IRAER IEAGIR AA HAel 9RRY-9RR(9 AT Hlct@elld
gRael ReTe UaaR HRRA sRTcien sit. 3t @t SR At
et ugtar 3wriia fafues ugar um awislar ueasa v
{9181 SvTd 3TEtt 3R, AR PRIl 3idctichel et T il
ol ASMER SactieRll THU 90 IWRULS! ¢ IWRMT 3ieMa:
f1eg glaid, 9 QURU B gldl, @R 9 SWRiy e gid
3w ot wiga [detoret 37 Bign e gera fetenen
FpAce G T gld. W, A& Edd SuRAet
Jdealdidt fadmena R, owpR wiwnfiwes s ABRERE
uftsusgr et Gt B, 3™ aprer Awmelt =
STCAURAUIAG 3iRIal ARTAE! aRAR Heft IFETE! SuRRIA TE
AEL &l AW ASR3IE HA AR AE. FeR T S, R Afett
S Ee et 3. e [nont sft. sEgR Aten Keet
foren BENh THaw! R RIS Ad. BRU aBRi s
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UgH SR THAGA HAA-AM(AHEE HRAT3 ald AR R dBR
REnEel Rieg muEl SEEER! & A dpReRER e
3E. JdE, A FHON N, SR ACRIA apREl Bkt
bl EaEA 3EFRRA A gltt, 3R Ul AVR ARG
JEAUIRA 3URRIA A et dcblictal Atepelt 3ttt -Aren ferdesna
@ @ a@ ERREa . TR gEd
JAAUEAo G e AU dBRIR EURAA AE 3@, AG
IRIEFd RGRRACA @RI gt it sl AERtet SuRM 3
Freputag fies gia aEla. cEs, adiewam eiet Rien wer
A TAd gid. TR et 3l wenasd 3eteen 3R
R a2 faer@ gat vagt it QReft Mg, 3R AR AT I
R AEB IRFd wGRRAA farE 8ga gaauam et

2w Ad 3gd.”

8. Plane reading of the aforesaid para shows that even the person,
who has filed complaint against the applicant on the basis of which the
D.E. was initiated did not appear for deposing before the Enquiry Officer
in spite of repeated notices given to him and, therefore, appellate
authority rightly considered that, there was no evidence and that the
Enquiry Officer was not as per the principles of natural justice and that
seems to be the reason as to why the order passed by the competent
authority on 31.7.2004 has been quashed and set aside. If the very order
of punishment is quashed, there is no reason as to why the applicant was
not considered for giving all the monetary and service benefits, which are

consequential to the setting aside of the order of punishment. The finding
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of the appellate authority that considering the fact that the applicant has
undergone almost punishment for about 5 years, there is no need to
further punish him is not legal. The only order that could have been
passed was to quash and set aside the entire punishment and to give all
financial and service benefits to the applicant, which are consequential to

setting aside of such punishment.

0. In view thereof | feel that the order passed by the appellate
authority is illegal and required to be quashed and set aside. Hence, |
pass following order :-

ORDER

0] The O.A. is allowed.

(i)  The order passed by the appellate authority i. e. the res. no.
2 dated 17.4.2012 so far as sr. nos. 3 & 4 is concerned, the

same are quashed and set aside.

(i)  The respondents are directed to regularize the suspension
period of the applicant and to grant all service benefits to the
applicant in view of setting aside of orders dated 31.7.2012
and 17.4.2012 by res. no. 1 and by the appellate authority
respectively are quashed and set aside.

(iv)  The consequential benefits be paid to the applicant within a
period of 3 months from the date of this order.

There shall be no order as to costs.

MEMBER (J)

ARJ-OA NO.691-2012 JDK (SERVICE BENEFIT)



